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SENATE AG & NATORAL RESOURCES |

25 HB 3661-A88
(LC 3145.1)
7/20/93  (SH/AC)

PROPOSED AMENDMENTS TO
A-ENGROSSED HOUSE BILL 3661

On page 1 of the printed A-engrossed bill, line 2, after “ORS" delate the

rest of the line and delete lines 3 through 13 and insert "30.930, 30,935, 30,940,
82044, 92046, 03.040, 197.010, 197.030, 197.040, 197.065, 197.175, 197.625,
215,010, 215.130, 215213, 215.236, 215.263, 215.283, 215.296, 215.317, 215.321,
308.372 and 451555 and section 3, chapter , Oregon Laws 1993 (En.
rolled Senate Bill 1057); and repealing ORS 197.247, 215214, 215.288, 215.303,
215.337, 527.800, 527.805 and 527.810 and sections 2 and 3, chapter
Oregon Laws 1983.(Enrolled Senate Bill 1057), section 42a, chapter
Oregon- Laws 1993 (Enrolled House Bill 2438), and sections 1 and 2, chapter
Oregon Laws 1993 (Enrolled House Bill 2734).". :
Delete lines 15 through 24 and delete pages 2 through 84 and insert:

“SECTION 1. Sections 2.to 7, 10 and 29 of this Act are added to and

made a part of ORS chapter 216.
“SECTION 2. (1) A governing body of a county may allow the es-

tablishment of a single-family dwelling on & lot or parcel located -
within a farm. or forest zone as set_forth in this section and sections -
8 and 4 of this 1993 Act after notifying the county assessor that the-

governing body intends.io allow the dwelling., A dwaelhng under this
section may be allowed if:

“(a) The lot or parcel on which the dwelling will be sited was law-
. fully created and was acquired by the present owner:

““{A) Prior to January 1, 1985; or

“(B) By devise oxr by intestate succession from a person who ac-

quired the lot or parvel prior to January 1, 1985.
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“(b) The tract on which the dwelling. will be sited does not include
a dwelling.

“(e) The proposed {ﬁlrelling is not prohibited by, and will comply
with, .the requirements of the acknowledged comprehensive plan and
land use reg'ulations and other provisioné of law. .

~%(d) The lot or paveel on which the dwelling will be sited, if zoned
for farm use, is not on that high-value farmland described in section
3 of this 1993 Act except as provided in subsections (2) and (8) of this
section. '

“(e) The lot or parcel on which the dwellmg will be sited, if zoned
for forest use, is described in section 4 of this 1993 Act.

“(f) When the lot or parcel on which the dwelling will be sited lies
within an avea designated in an acknowledged comprehensive plan as
habitat of big game, the siting of the dwelling is consistent with the
limitations on densiiy upon which the acknowledged comprehensive
plan and land use regulations intended to protect.the habitat are

- based.

“(g) The lot or parcel on which the &welllng will be sited is part of
a tract, and remalning portions of the Itract are consolidated into a
single lot or parcel when the dwelling is allowed.

“(2) Notwithstanding the requlrements of subsection, (1)(d) of this
section, a single-family dwelling not in conjunction with farm use may
be sited on high-value farmland if: '

“(a) It meets the other requirements of sections 2 to 6 of this 1093
Act;

“(h) The lot or parcel is pmtected as hlgh-va.lue farmland as de-

scribed under section 3 (1) of this 1993 Act; and '

“(c) A hearings officer of the State Department of Ag‘nculture, un-
der the provisions of ORS 183.413 to 183.497 determines that:.
“(A) The lot or parcel canriot practicably be managed for farm use,

by itself or in conjunction with other land, due to ex.traordinary cir-
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Act.

cumstances mherent in the land or iis physical setting that do not
apply generally to other land i in the vicinity.

~“(B) The dwel]ing will comply with the provisions of ORS 215.286 (1).

“(C) The dwelling will not materizlly alter the stability of the

. overall land use pattern in the area.

“(8) Notwif,hst'anding the requirements of subsection (IXd) of this
section, a.single-family dwelling not in conjunction with farm use may
be sited on high-value farmland if: -

“(a) It meets the other requirements of séeti«_)ns_ 2 to 6 of this 1998

“(b) The lot or parcel on which the dwelling will be sited is:

“(A) Kdentified in section 3 (3) or (4) of this 1993 Act;

*(B) Not protected under section 3 (1) of this 1593 Act° and

“(C) Twenty-one acres or less in size. :

"“(c)}(A) The tract is bordered on at least 67 percent of its perimeter
by tracts that are smaller than 21 acres, and at least two such iracts
had dwellings on-them on January 1, 1993; or

“(B) The tract is bordered on at least 25 percent of its perimeter by
tracts that are smaller than 21 acres, and ai least four dwel]in'gé eX-
fsted on Januarjr' 1, 1993, within one-quarter mile of the center of the
subjeet tract. U[; to two of the four dwellings may lie within the urban

‘growth boundar:y, but only if the subject traot abuts. an urban growth

boundary. . .
*(4) If land is in a zone that allows both farm and forest uses and

18 acknowledged to be in compliance with goals relating to both agri-

culture and forestry, the cuunty-_may apply the standards for siting a

_ dwelling - under either section 3 or 4 of this 1993 Act ss appropriate for

the predominant nse-of the tract on Janunary 1, 1933.

" #(5) A county may deny approval of a dwelling allowed under this
section in any area where the county determines that ap[;roval of the
dWelling:woulds | S

HB 3661-A88 7/20/03
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“(a) Exceed the facilities and service capabilities.of the area;

“(b) Materially alter the stability of the overall land use pattern In
the area; or 7 | ' _ _

#(c) Create conditions or circumstances that the county determines
would be contrary to the purposes or intent of its acknowledged com-
prehenswe plan or land use regnlations.

“(8)- For puiposes of subsection (I1)(a) of thu sectmn, ‘owner’ in.
cludes the wife, husband, son, daughier, mother, father, brother,
brother-in-law, sister, sister-in-law, son-in-law, daﬁg'hter-in-law,
mother-in-law, father-in-law, auni, uncle, niece, nephew, stepparent;
stepchild, grandparent or grandchild of the owner or a business entl’ty-
owned by any one or combination of these family members.

“SECTION 3. (1) For purpuses of section 2 of this Act, high-value
farmland is land in a tract composed predominantly of soils that, at
the time the siting of & dwelling is approved for the tract, are:-

“(a) Irrigated and classified prime, unique, Class 1 or Class II: or

“(b) Not irrigated and classified prime, unique, Class I or Class IL

“4(9) In addition to that land described in subsection (1) of this sec-
tion, for purposes of section 2 of this.1933 Act, high-vglue farmland,
if outside the' Willamette Valley, includes tracts growing specified
perennials as demonstrated by the most rect_arit gserial photography of
the Agricultural Stabilization and Conservation Service of the United
States Department of A"g‘lx-iculture taken prioi- to the effective date of
this 1993 Act. '

© %(3) In addition to that land described in subseotion (1) of this sec-
tion, for purposes of section 2 of this 1983 Act, high-value farmland,
if in the Wiilamatte Valley, includes tracts composed predominantly
of the following soils in Clags lII or IV: .

(a) Suhclassnﬁcatlon Ille; specifically, Bellpine, Bornstedt,
Burlington, Briedwell, Carlton, Cascade, Chehalem, Cornelius,
Comelius Variant, Cornelins and Hinton, Helvetia, Hillsboro, Hulit,

HB 3661-A88 7/29/83 . | . _
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Jory, Kinton, Latourell, Laurelwood, Melbourne, Multnomah, Nekia,
Powell, Prina, Quatama, Salkum, S8antiam, Saum, Sawtell, Silverton,.

'Veneta, Willakenzie, Woodburn and Yamhill;

“—(b) Subclassification IIlw, specifically, Concord, Conser, Cornelius

. Variant, Dayton (thick surface) and Sifton (occasionslly flooded);

“(c) Subelassification IVe, specifically, Bellplne -Silty Clay Loam,
Carlton, Cornelins, Jory, Kinton, Latourell Laurelwaod Powell,
Quatama, Springwater, Willakenzie and Yamhxll and

“{d) Subclassification IVw, specifically, Awbrig, Bashaw, Courtney,
D'ayton. Natroy, Noti and Whiteson.

“(4) In addition to that land described in subsection (1) of this sec-

- tion, for purposes of section 2 of this 1993 Aect, lngh-value farmland

if west of the summit of the Coast Range and used in conjunction with -
a dairy operation on January 1, 1888, includes tracts composed pre-
dominantly of the following soils in Class III or IV:

. *(a) Snbclassiﬁcation Ille, speecifically, Astoria, Hembre. Knappa,
Meda, Quillayutte and Winema; ‘

“(b) Subclassification Illw, specifically, Brenner and Chitwoad:

“(c) Subclassiﬁcatmn IVe, specifically, Astona, Hemhre, Meda,
Nehalan, Neskowin and Winema; and

- *(d) Subelassification IVw, specifically, Coquille.
“(5) The soil class, soil rating or other soil désig:natinn of a specific

Iot ar parcel may be changed if the property owner submits a state-

"ment of agreement from the Soil Conservation Service that the soil

class, soll rating or other soil dealgnatmn should be adjusted based en
new information. _ ,

“(6) Soil classes, soil ratings or other soil designations used in or -
made puréuant to this section are those of the Boil Conservation Ser-
vice of the United States Department of Agriculture in its most recent
publication for that class,.rﬁtix;g or deslgnation before the effective
date of this 1993 Act.

HB 3661-A88 7/29/93
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“SECTION 4. (D A dwellmg authorized under section 2 of this 1993
Act may be allowed on land zoned for forest use under a goal pro-
tecting forestland only if:

“(a) The tract on which the dwélling will be sited is in western
Oregon, as defined in ORS 321.257, and is composed of soils not capable
of prodgicing 5,000 cubic feet per year of commercial tiee species and
is located within 1,500 feet of a public road as defined under ORS
968.001. The road shall not be & United States Forest Service road or
Bureau of Land Management road and shall be maintained and either
paved or surfaced with rock. '

" %h) The tract on whlch the dwelling wxll be mted is in eastern
Oregon, as defined in ORS 321.405, and is composed of soils not capable
of prodﬁcing-d,m cubie feet per :fear of commenrcial tree species and
is located within 1,500 feet of a public recad as defined under ORS
868,001, The road shall not be a United States Forest Service road or
Bureau of Land Management road and shaﬂ be maintainéd and either
paved or surfaced with rock. T

#(2) If a dwelling is not allowed under subsectlon (1) of this section,

notwithstanding any other provision of law, a dwelling may be allowed

on land zoned for forest use under a goal ;-nrut'ecting forestland if it is
sited on a.tract: , '

;‘(ﬁ) In eastern Oregon of at least 240 mntiguou§ acres except as
provided in subsection (5) of this section; and . -

“(b) In western Oregon of at least 160 contlguous acres except as
provided.in subsection (5) of this section.

“(3) For purposes of subsection €2) of this section, a tract.shall not
be conmdered to consist of less than 240 acres or 160 acres because it
is crossed by a publlo road or a waterway

“(4) For purposes of this section, ‘commercizal tree specles _means
trees recogmzed under rules adopted under ORS 527.715 for commercial
production.

HB 3661-A88 7[29,'93
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“(8)(a) An owner of tracts that are not contiguous l;ut are in the
same or adjacent counties and zoned for forest use may add together
the acreage of two or more tracts to total 320 acres or more in eastern
Oregtm or 200 acres or more in wéstern Oregon to gualify .f.or a dwell.
ing under-subsection (2) of this section.

. %(h) If an owner totels 320 or 200 acres, as appropriate, under par-

~ageaph (a) - of this subsection, the owner shall submit proof of

nonxrevocable deed restrictions recorded in the deed records for the
tracts in the 320 or 200 acres, as appropriate. The deed restrictions

‘shall pr'eclude all future rights to construct a dwelling on the tracts
or to use the tracts to total acreage for future siting of dweliings for-

present and any future oymers unless the tract is no longer subject to

protection under goals for agriexltural lands or forestlands.

© “(¢) The Land Conservation and Development 'Commission shall
adopt rules that prea-icribe the language of the dee:d restrict:ion, the
procedures for recording, the procedures under ‘which counties shall
keep records of lots or parcels used to create the total, the mech.-

anisms for providing notice to subseguent purchasers of the limita. =

" tions under parsgraph (b) of this subséctiqn and other rules to L

implement this section.

“(6)(a) In western Oregon, a governing body of a cdunl:y may allow -

the establishment of a single-family dwelling on a lot or parcel located
within a forest zone if the tract is composed primarily of soils that are:
“(A) Capable of preducing 0 to 49 cubic feet per acre per year of
wood fiber if:
“(1) This tract and all or part of at least three other lots or parcels
exist within a 160-acre square centered on the center of the subject
tract; and

“11) At ]et.ast three dwellings existed on January 1, 1_993. on the -

other lots or parcels; _
“(8) Capable of producing 50 to 85 cubic feet per scre per year of

HB 3661-A88 7/29/03
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wood fiber if:

“(i) All or part of at least seven other lots or parcels exist within

a 160-acre séuare centered on the center of the subject tract; and
“(i) At least three dwellings existed on January 1, 1993, on the

other lots or parcels; or

“(C) Cdpable of producing more than 85 cubic feet per acre per year

of wood fiber if:
“(i) All or part of at least 11 other lots or parcels exist within a

-160-ncre square centered on the center of the subject tract; and

“(ii) At least three dwellings existed on January 1, 1993, on the

other lots or parcels.

“b) In eastern Oregon, a goverping body of 2 county may allow the

establishment of a single-family dwelling on =2 lot or parcel located
within a forest zone if the tract is composed primarily of soils that are:

“(A) Capable of producing 0 to 50 cubic feet per acré per year of
wood fiber if: ' |

“(i) All or part of at least seven other lots or parcels exist within
a 160-acre square cc_antqred on the center of the subjéect tract; and -

“(ii) At least three dwellings existed on Janusry 1, 1998, on the
other lots or parcels; or

“(B) Capable of produemg' more than 50 enbic feet per acre per year
of wood fiber if:

“@{) All or part of at least 11 other lots or parcels exiét within a
160-acre square centered on the center of the subject tract; and .

“(i1) At leasi three dwellings existed on January 1, 1683, on the

-ut.her lois or parcels,

‘“{c) Lots or parcels within urban growth boundaries shall not be
used to satisfy the eligibility requirements under this subsection.
“(d) A proposed dwelllng nnder this subsection 'is not allowed:

“(A) If it is prohibited by ar will not comply with the requirements

of an acknowledged comprehensive plan or acknowledged land use

P
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regulations or other provisions of law.

“(B) Unless it complies with the requirements of sectlon 5 of this
1993 Act. . '

“¢C) Unless no dwellings are all;)wed' on other lots or parcels that
make up the tract and deed restrictions established under subsection
(5) of this seotion for the other lots or parcels that make up the tract
are met, ' :

“D) If the tract on which the dwelling will be sited includes a
dwelling, - '

T If th.a tract under subseetion (6) of this section abuts a road,

the measurement shall be made by creating a 160-acre rectangle that -

is one mile long and one-fourth mile wide centeréd on the center of
the subject traet and, to the maximum extent possible, along the road,

«(8) No dwelling other than those described in this section may be
sited on land _zoned for forest use under a land use planning goal pro-
teoting forestland.

“SECTION 5. (1) A local government shall require as a condition
of approval of a single-family dwelling allowed under sectmn 2 of this
1993 Act on lands zoned forestland that:

“(a) The property owner submits a stocking survey report to the
assessor and the assessor vex:ifies that the minimum stocking re-
quirements adopted under ORS 527.610 to 527.770 haveé been met.

“(h) The dwelling meeis the following requirements:

“(A) The dwelllng has a five retardant roof.

‘(B) The dwallmg will not be -sited on a slope of greater than 40
percent.

() Evidence is prowded that the domestic water supply is from a
source authorized by the Water Resources Depariment and not from
a Class II stream as designated by the State Board of Forestry.

“(D) The dwelling is located upon a parcel within a fire protection .

district or is provided with residential fire protection by contract.

HB 3661-A88 . 7/29/93
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“(E) If the dwellihg is not within a fire protection district, the ap-
phcant pmvndes evidetice that the applicant has asked to be include,d
in the nearest such district. '

“(F) If the dwelling has a chimney or chimneys, each chimney has

a spark arrester.

- 4Gy The-ownerprovides-and mamtams prxmm'yftret‘free break and

secondary break areas.

“(2)(a) If a governing bhody determines that meéting the require-
ment of subsection (1)(b)(D) of this section would be impracticable, the
governing body may provide an alternative means for protecting the
dwelling from fire hazards. The means selected may include a fire
sprinkling system, omsile equipment and water storage or other
methods that are reasonable, given the site cﬁndi_tions.

“(b)-If a water supply is required under this subsection, it shali be:

a swimming pool, pond, lake or similar body of water that at all times

contains at least 4,000 gallons or a stream that has a minimum flow

. of at least one cubic foot per second. Road access shall be provided to

within 15 feet of the water's edge for five-fighting pumping uilits, and
the road access shall acconmodate a turnaround for fire-fighting
equipment. ' .

“SECTION 8. As-used in sectlons 2 to 6 of this 1992 Act:

(1) ‘Specified perennials”; .

‘“(a) Means perennials -grovm for market or research purposes in-
‘cluding, but not limited to, nursery stock, berrles, frl.nts, nuts,
Christmas trees or vineyards; and

*(b) Does not include seed erops, hay, pasture or alfalfa.

“(2) “Tract’ means-one or more contigious lots or parcels under the

same ownership.

“SECTION 7. (1) Except as provided in subsection (2) of _thls section,

-the following minimum lot or parcel sizes apply to all counties:

*(n) For land zoned for exclusive farm use and not desigﬁated

‘HB 3661-A88 7/29/03
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rangeland, at least 80 acres;

“b) For land zoned for exclusive farm use and desxgnated
rnngeland nt least 160 acres; and

“{e) For land designated t'orestland. at least 80 acres.

“(2) A county may adopt a lower minimium lot or parcel size than
that described in subsection (1) of this section by demonsirating to the
commission that it can do so while continuing to meet the require-
ments of ORS 215.243 and 527.630 and the land use planning goals
adopted under ORS 187.230. _ -

*(3) A county with a minimum Jlot or parcel size acknowledged
pursuant to periodic review requirements under ORS 197.623 to 197.638
that is smaller than those prescribed in subsection (1) of this section
need not comply with subsection (2) of this section.

“SECTION 8. ORS 215.010 is amended to read:

- %215.010, (1) As used in ORS chapter 215, the terms deﬁned in ORS 92.010
shall have the meanings given therein, except that ‘parcel”

“t(D] (a) Includes a unit of land created:

“[(a)]1 (A) By partitioning land as defined in ORS 92.010;

“I(®)1 (B) In compliance with all applicable planning, zoning and parh
tmnmg ordinances and regulations; or

“[(cJ] (C) By deed or land sales contract, if there were no apphcabl=
pllannmg, zoning or partitioning ordinances or regglatmns '

""I(2)] (b} Does not include a unit of land created solely to establish a
separate tax account. ' '

“{2)y As used in OBS chapter 215 the terms defined in ORS chapter
197 shall have the meanings given therein.

“(8) As used In ORS chapter 215, ‘farm use’ has the meaning glven
that texrm In ORS 215:203 .

“(4) For puirposes of this chapter, ‘the Willymette Valley’ is Benton,

_Claékamas, Linn, Marion, Multnomah, Polk, Washington and Yamhill

Counties and the pertion of Lane County lyihg east of the summit of

HB 3661-A88 7/20/93
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SEN. AG & NATURAL. RESCURCES *

Exhibit: 2 : ' .
' Date: 7320 - Eg ?_ages: e/ ) .
Presented by: i I_m 3661'A93
(LC 3145-1) .
T/30/93 (SH{ds) -
PROPOSED AMENDMENTS TO

A-ENGROSSED HOUSE BILL 3661

On gge_ of the prmted A-engrossed bill, line 2, after “ORS" delete the .
rest of the line and delete lines 3 through 18 and insert “30.930, 30,935, 30.940,
092.044, 92.046, 93.040, 197. 010, -197.030, 197 040 197.045, 197.065, 187,175,
197.625, 215.010, 215. 130, 215.213 215.236 215.263 215.283, 215296, 215.317,
215.327, 308.372 and 451. 555 and section 3, chapter. O:regon Laws 1993

“(Enrolled Senate Bill 1057), and repealing ORS 197.247 216.214," 215.288
" 216.303, 215.337, 627.800, 521.805 and 527.810 end sections 1 and 2, chapter

Oregon Laws 1993, (Enro]]ed Senate Bill 1057), sectmn 42& chapter )
—, Oregon Laws 1993 (Enrolled House Bill 2438), and sections 1 and 2,
chapter —__, Oregon Laws 1993 (Enirolled House Bill 2734).”.

Delete lines 15 through 24 and delete pages 2 through 84 and inssrt: |

“SECTION. 1. Sactions 2to'7, 10 and 29 of this Act are added to and
made a part of ORS ehapter 215. '

“SECTION 2. (1) A ‘governing body of a eounty or ite demgnate may
allow thp;estahhshment of & single-family dwelling on a lot or parcel
located. w:thm a farm or forest zone as set forth in this section and
s_éetioﬂs 3 and 4 of this 1983 Act after notifying the county assessor
that the governing body intends to allow the dwellmg A dwellmg un-
der this section may be al.lowed 1f-

“¢a) The lot or parcel on which the dwelling will be sited was law-
fully created and was acqmred by the pmsant owner. .

“(A) Prior to January 1, 1985; or

“(B) By devise or by intestale succession from.a person who ac-

quired the lot or pareél prior to January 1, 1985.
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“(b) The tract on which the dwelling will be sited does not include
a dwelling.

“(¢) The proposed dwelling is not prohxb:ted hy, and wxll comply
with, the reqmrements of the acknowledged comprehanslve plan and
land use regulations and other provisions of law.. '

“(d) The lot or parcel on which the d'welling' will be sited, if zoned
for farm use, is not. on that high-value farmland described fn section
8 of this 1993 Act axcept as prmnded in subsectmns (2) and (3) of thls'

. section.

- %(e) The lot or pareel on which the dwellmg will he sn‘.ed if zoned
for forest use, is descnbed in sectlon 4 of this 1893 Act.
““(f) When the lot or parcel on which the dwelling will be sited lies
within an area designéted in an acknbﬁledged compreliensiva' plan as
habitat of Ing game, the sntmg of the dwelling is cons:stent with the

.limitations on densnty upon which the acknowledged comprehensive
‘ plan and land use regulatmns. intended to. proteet the habitat are

based. ) . .
“(&) When the Jot or: parcel on whlch the dwellmg wﬂl be sited is
part of a tract, the remmmng portions. of the tract are eonsolldated
into a single lot or parcel when the dwelling is allowed. '

.52 Noththstandmg the requirements of subsection {1)(d) of this

~ section, a sin e-fanuly dwelling not in comu.nctlon with farm use may-

be sited on high-value farmland if: . .

“a) It meets the other reqmrements of sectmns 2 to & of this 1993

Act, : ‘
“(b) The lot or parcel is protected as hlgh-value farmland as de-

" seribed under section 3 (1) of this 1993 Aet; and

“(e) A hearings officer of the Siate Department of Agiricnlture, un-
der the provisions of ORS 183.413-to 183.497, deternunes; that:

“(A).The lot or parcel cannot practicably be managed for farm use,
by itself or in éonjunction with other land, due to extraordinary cir-

HB 3661-A93 7/30/93
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cumstances inherent in tﬁe land or its phyéical setting that do not
apply generally to other land in the vicinity.
“(B) The dwelling will comply with the provisions of ORS 215.296 (1).
“(C) The dwelhl}g will not matena]ly alter the stability of the

-overall land 1_15é pattern in the area.

“(2) Notwithstanding the requiremerts of subsection {(1){d) of this

section, a single-family dwelling not in conjunction with farm use may
- be sited on high-value farmland if:

- “{a) It meeots the other reqmrements of sections 2 to § of this 1993
Act. B
“(b) The tract on which thie dwelling will be sited is:

' - *(A) Identified in section 8 (3) or {4) of this 1098 Act; -

- *B) Not protected under section 3 (1) of this 1998 Act; a.nd

%) Twenty-one acres or Jess in size.

'“{c)(A) The iract is bordered on at least 67 percent of its perimeter

by iracts that ave smaller than 21 acres, and at least two such tracts
had dwellings. on. ‘them on January 1, 1993; or '

“B) The tract is bordered on at least 25 percent of its pemmeter by
tracts that are smaller than 21 acres, and at least four dwellm,gs ex-
isted on January 1, 1923, within one-quatrter mile.of the ceriter of the

subject tract. Up to two of the four dwellings may He within the urban .

growth boundary, but only if the subject tract abuts an urban growth

- boundary.

“(4) If land is in & zone that allows both fai-;n and forest uses and
is ackndwlec.!g'ed to be In compliance with goals relating to both agri-
culture and forestry, the county may apply the standards for siting a
dwelling under either section 8 or 4 of this 1993 Act as apprqpﬁate for
the predominant use of the tragt on January 1, 1993.

“(5) A county may, by 5.pplieaﬁon of criteria adopted by ordinance,
deny approval of a dwelling allowed -under this sectmn in any area

Where the county determines that approval of the dwel]mg would.

HB 3661-A93 7/30/93
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*(a) Exceed the facilities and service capabilities of the area; -

. “o) Materially alter the stability of the overall land use pattern in
the area; or | :

“(c} Create conditions or .cireumstances that the ooﬁnty determines
would be eontrary to the purposes.or mtent of its aelnmwledged com-
prehensive plan or land use regulations. ' .

“(6) For purposes of subsection (I)(a) of this section, ! owner’ in-
cludes the wife,’ husband, son, daughteyr, mother, .father, brother,

_brother-m-law, gister, - s:.ster-m-law,_ son-iﬁl-law, daughter-in-law,

mother-in-law, father-m-law, annt, nncle, mece, nephew, stepparent,
stepchild, grandparent or grandchild of the owner or a business entity
owned by any one or tombination of these family members.

"SECTION 8. (1) For purposes of section 2 of thm Adt, hlgh-value
faymland is land in s tract composed predommantly of soils that at

the time the siling of a dwelling is approved for the tract, are:

“(a) Irngated and classified prime, umque, Class I or 01asn IL; or

“(b) Not- -irrigated and, classified prime, unique, Class I'i or Class II.

“(2) In addition to that land deseribed in subsection (1) of this sec- .
t-ion, for purpeses of section 2 of this 1!393 Act, high-value farmland,
if outside the Willamétte Valley',"inclt-ldes 'tracts growing specified
perennials as demonstrated by the most recent aerial: photography of
the Agrlmlltural Stabilization and Conservation Service of the United
States Department of Agriculture taken prior to the effective date of
this 1993 Act. For purposes of this subsectmn, specl.ﬁed perenmials’
means p‘erannmls grown for market or research purposes including,
but not limited to, nnrsery stock, berries, fruits, nuts, Christmas trees
or vineyards but not including seed crops, hay, pasture or alfalfa.

“(3) Tn addltmn to that land described in subsection (1) of this sec-
tion, for purposes of section 2 of this 1993 Act, high-value farmland,
if in the Willamette Valley, include; tracts composed predominantly
of the following soils in Class HI or IV or composed pnadt.:minantly of

HB 3661-A93 7/30/93 - ' :
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a combination of soils described in subsection (1) of this section and

. the following soils:

“(a) Subclassificition Ille, specifically, Bellpine, 'Boxnstedt,
Burlington, Briedwell, Carlton, Cascade, Chehalem, Cornelius,
Cornelius Variant, Cornelins and Kinton, Helvetia, Hillsboro, Hullt,
Jory, Kinton, Latourell, Laurelwood, Melbourne; Multnomah, Nekia,
Powell, Price, Qﬁ_atamh, Salkum, Santiam, Seum, Sawtell, Silverton,

-Voneta, Willakenzie, Woodburn and Yambhill;
() Suhclassxﬁcatmn 1w, specifically, Concord, Conser, Cornelius -

Variant, Dayton (thlck au.rfaoe) and Sifton (occasmnally ﬂooded),

“(c) Subclassification IVe, specifically, ‘Bellpine Silty Clay Loam,

Carlton, Comehus, Jory, Kinton, Latourell, Laurelwoad, Powell
Quatama, Sprlngwater Wl]lakenne and Yamhill; and

“(d) Subclassification IVw, speclfically, Awbng, Bashaw, Courtney,
Dayton, Natroy, Noti and Whiteson.

“(4) In addition to that land described in subsection (1) of this sec- -

tion, for purposes of section 2 of this 1983 Aet, high-value farmland,
if west of the summit of the Coast Range and used in con;unctmn with
a dairy operatmn on -January 1, 19983, includes .tracts composed pre-
dominantly of the following .soils in Class I or IV or composed

predommately of a combination of soils described in subsection (1) of

this sectlon and the following soils:

“(a) Subclassification 1le, spemﬁcn]ly, Astoria, Hembre Knappa,
Meda, Qm]layutte and Winema; -

“(b) Subclassification ITIw, speciﬁcaliy, Brenner and Chitwoad;

“(c) Subclassification IVe, speolﬁcally Astom Hembro, Meda,
Nehalan, Neskowin snd Winema; and )

“(d) Subclassification IVw, specifically, Coquil.le. '

“(5) The soil class, soil rating or other soil designation of a specific

Iot or parcel may bhe changed if tho property owner submits a state-
ment of agreement from the Soil Conservation Service of the United

HB 3661—A93 7/30/93 ' . :
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States Department of Agricniture that the soil'class, soil rating.or

other soil designation should be adjusted based on new information.

“(8) Soll classes, s'oil-ratings or othei éoil designations used in or
made pursusaant to this section are those of the Soil Conservation Ser-
vice in its most recent publication for that claaé, rating or designation
before the effective date of this 1993 Act,

“SECTION. 4. 1) A dwelling anthorized under section 2 of this 1993
Act may bé allowed on land zoned for forest use under a goal pro-
tectmg farestland only i .

*(a) The traci on which the dwe]]mg will be sited is in western
Oregon, as defined in ORS 821.257, and is composed of soils not capahle
of producmg 5,000 cubic feet per year of commerclal tree species and
is located -within 1, 500 feet of a pubhc road as defined under ORS

- 868.001. The road shall not be a United States Forest Service road or

Bureau of Land Mansagement road and shal.l be mamta:med and either
paved or suifaced with rock.
“(b) The tract onwhich the dwelling will be sited is in eastern

Oregon, as defined in ORS 321 405, and is composed of soils not capable.

of producmg 4,000 eubic feet per year of commerclal- tree species and

Is located within 1,500 feet of a public road as defined under ORS

388.001. The road shall not be 2 United States Forest Sewme road or

Bureau of Land Management road and Bha]l be mmntamed and either '

paved or surfaced with mck .
“2) If a dwellmg“is not allowed under subsettion (1) of this sectlon,

ra dwellin_g may be nllowed on land zoned for forest use under a goal

protecting forestland if it complies with other provisions of law and
is sited on a tract: ' )

“a) In eastern Oregon of at lenst 240 eontiguous acres except as

‘ provxded in subsection (5) of this section; or

“(b) In western Oregon. of at‘leastl 160 contiguous acres except as

provided in slibsection (5) of this section.

HB 3661-A93 7/30/93 '
Proposed Amendments to AEng HB 3661 - : Page 6




-] .-

EC T - N - B

- B - -]

10

al

*(3) For purposes of subsection (2) of this section, a tract shall not
be considered to eonsist of less than 240 acres or 160 seres because. it
is- crossed by, a public road or a waterwaf; -

“(4j For purposes of this sééﬁon, ‘commercial tree species’ means
treés recognized under rules adopted under ORS 537,716 for commercial
pro.ductmn. o ' ' )

6)a) An owner of tracts that are not contiguous but are in the

same county or adjacent cuuntles and zoned for forest use may add’

together the acreage of two ox more tracts to total 320 acres or more .

in eastern Oregon or-200 acres or more in western Oregon to qualify
for a dwelling under. sul?séetion (2) of this section.

“(b) If an owner totals 320 or 200 acres, as é.p'proi:riafe. under par-
a-gt_'_aph (a) of this subseciion, the owner, shall - submit proof of

- nonrevoeable deed'restrictions recorded in the deed records for the

tracts in the 820 or 200 acres, as appropnate. The deed restﬁctions

" shall precinde 2ll future rights-to construct a dwelhng on the tracts

or to use the tracts to total acreage for future siting of dwellmgs for
present and any future owners un]ess the tract is no longer subject to
protectmn under goals for agricultural lands or forestlands
.*(c) The Land Conservation and Development Commxss:on shall

adopt rules that prescribe the Ianguage of the deed restriction, the
procedures for recording, the procedures under which counties shall
keep recbrds of lots o:,r‘_pax'cels us'éld to create t.he.'total, the mech-
anisnis for 'p'ro"viding' notice tilxt-s'ﬁli‘siéquent purchasers of the limita-
tmns " under paragraph (b) of this subseetlon and other rules to
implement this seetion '

“(ﬁ)(a) In western Oregon, a govermng body of a eounty or its des-a
lgnate may allow the establmhment of a single-family dwelling on a lot
or parcel, that existed on Jannary 1, 1993, located within a forest zone-
if the tract is predominantly composed of soils that are:

“(A) Capable of producmg 0-to 49 cubic feet per acre per year of

HB 8661:A98 7/30/93
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wood fiber if: ) —
“(i) This tract anid all or part of at least three other lots or parcels
exist within a 160-acre square centered on the center of the subject
tract; and '
@) At least three dwalhn.gs existed on. January 1, 1993 on the

_ other lots or parcels;

“B) Capable of produemg 50 to 86 enbic feet per acre per year of -
wood fiber if:

“(1) All or part of at ‘Jeast seven other lots or parcels exist within
a 160-acre sguare eentered on the center of the sub]ect tract; and

“GD) At least three dwellings- existed on Janual:y 1, 1993, on the

~ other lots or parcels, or

*“(©) Capable of producmg more than 85 cuble feet per acre per year _
of wood fiber if: . . :

“@) All or part of at least 11 other lots or parcels exist within a
160-acre square centered on the center of the subject tract; and -
| “G) At least three dwellings existed on Jabmary 1, 1993, on the
other Iots or parcels. . -

“(b) Tn eastern Omgon, a governing body of a county or its desig-
nate may allow the establishment of a single-family dwelhng on a lot
or pai-cel located within. a forest zong' if..t.he tract is bredomina_ntly
composed of soils that. are: ) :

“(A) Capable of producing 0 to 50 cubic feel per acre per year of
wood fiber lf‘ :

“(i) All or part of at least seven other lots or parcels ex:lst WIf.h.m
a 160-acre square centered on the center of the subjedt tract; and

“(i§) At least three dwellings existed ‘on January 1, 1983, on the -

. other lots or parcels; or .

““(B) Capable of producing more than 50 cubic feet per acre per year
of wood fiber ifi
“@{) All or part of at least 11 other lots or parcels exist within a

HB 3661-A93 7/30/93
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160-acre s:-xuar"e centeéred on the center of the subject tract; and

“(i) At least three dwellings existed on January 1, 1993, on the
other lots or parcels. : .

“(c) Lots or paroels within urban growth boundaries shall not bhe
used to satisfy the eligibility requirements under this subsectlon. '

“(d) A proposed dwellmg under this subsection is not allowed:

" %(A).Xf it is prohibited by or will not comply with the req‘ulmments‘
of an acknowledged comprehenswe plan or acknowledged land use
regulations or other provisions of law.

-*(B) Unless it comphes with the requirements of section §-of this
1993 Act. *

“(C) Unless no dwellings are allowed on other lots or pnrcels that
make-up the tract and deed restrictions established under subsection
(5) of this section for the other lots oF pareels that make up the tract
are met, .

(D) If the tract on whlch the dwelllng wxll he sﬂ:ed inciudes a

dwelling.

“(7) Except as described in subsection (8) of this section, if the tract

‘undex -subsection.(8) of this section abuts a road, the measurement
. may be made by creating a 160- acre rectangle that i is one m1le long and
. one-fourth mile wide centered on the center of the sub;ect tract and -

that is to the maximum extent possible, aligned with the road.

“8)(a) If a tract 80 acres or larger described under suhsection (6)
of this section abuis a road or perénnial stream, the measurement
shall bé made in sccordance with subsection (7} of this section. How-
ever, one of the three required dvr‘relli‘ngs shall be on the same side of
the road or stream as the tract and:

“(A)-Be located within a 160-acre rectangle that is one. :mle long and. E
orie-fourth mile wide centered on the center of the subjeot tract and
that is, to the maximum exient possible, aligned with the road or

stream; or

i) 3661-A93 7/30/93 .
Proposed Amandments to A- Eng I{B 3661 . . Page 9 .
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~ “(B) Be within ohe-'quarter mile from the edge of the subject {ract
but not ontside the length of the 160-acre recta.ngle, and on the same
side of the road or stream as the tract.

“(b) If a road crosses the iract ém which the dwelling will be lo-
cated, at least one of the three required dwellings shall be on the same
side of the road or stream as the proposed dwelling.

“(® No dwelling other than those described in this section may be
sited on land zoned for forest use under a land use planmng goal pro-
tecting forestland. - : )

' “SECTION' 8. (1) A Jocal government shall reguire as a condition
of approval of & single-family dwelling allowed under section 2 of this
1993 Act on lands zoned forestland that:. ° .

“(a) The propeﬂ:y owner submits a stocking sarvey report to the
assessor and the sssessor verifies that the mmimum stocking re-
quirements adnpted under ORS. 527.610 to 527.770 have heen met. '

“(b) The dwelling meets the following reguirements:

“(A) The dwelling has a five retardant roof.

“) The dwellmg will not ba sited on a slope of greater than 40

percent.

“(C) Evidence is pro‘vlded that the domest.lc water sapply is from a

source authorlzetl by the Water Resources Department and not from
a Class II stream as designated by the State. Board of Forestry.
D) The dwelling is loeated upon a parcel within a fire protection
district or is pmwded with residential fire protection by contract.
“E) K the dWelling is not mthm s fire protectmn district, the ap-
plicant provides ewdenee that the appheant has asked to be included

in the nearest such district.

“(F) If the dwelling has a chlmney or chlmneys, each chimney has

a spark arroster. :
“(G) The owner provides aud mainiains primary fuel-free brezk and
secondary break areas.

HB 3651-A03 “7/30/93 - ' '
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“2)(a) If a'g.nverning body deter‘miﬁes that meeting the require- . -

ment of subsection (1)(b)(D) of this section wounld be impracticable, the

governing body may provide an alternative means for protecting the

dwelling from_ fire hazards. The means selected ihay include 'a fire
sprinkling system, onﬁite equipment and water storage or other
methods that are reasonable, gwen the slte copnditions. o
* “(b) If a water supply is required under this subsection, it shall be
a swimming pool, pond, lake or similar body of water that at all times
contams at Jeast 4,000 ga]lons ora stream that has a minimum flow
of at least one cubic foot per second. Road access shall be provided to
within 15 feet of the water's edge for fire-fighting pumping units, and
the road access shall accommodate a {urnaround 'for_ fire-fighting
equipment. : |
“NOTE: Section 6 was deleted: Subsequent sectmns were not renumbered

“SECTION 7. (1) Exeepi_; as provided in-subsection (2) of this section,

the following minimum lot or parcel sizes apply to all connties:

“(a) ‘For land zoned for exclusive farm use and not'designaied
rangeland, at least 80 acres; E '

“(®) For land zoned for exclusive farm use and designated

’ rangeland, at Ieast. 180 acres; and

${z) For land designated forestland, at least 80 acres.

“(2) A county may adopt a lower minimum lot or .parcei size than

that described in subsection (1) of this section by demonstrating to the

commission that it can do so ‘while continuing ta meet the require-

ments of ORS '215.243 and. §27.630 and the land use plannmg‘ goals -

adopted under ORS 157.230.
*(3) A county with & minimum lot or parcel size acknowledged by
the commission pursuant to ORS 197.251 after January 1, 1687, or ac-

knowledged pursuant to periodic review reguirements under ORS

197.628 io 197.636 that is smaller than those presciibed in subsection
(1) of this section need not eomply with subsection (2) of this section.

HBE 3661-A93 7/30/93 - : :
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67th OREGON LEGISLATIVE ASSEMBLY--1993 Regular Session

. B-Engrossed
House Bill 3661

Ordered by the Senate July 81 i
Inchuding House A.rnendmenta duted June 8 and Senata A.mend.menta .
dated July 31

Inéroduced and prmted ‘pursuant to Houde Rule 13,01

SUMMARY

The Iollowing summary is not pre‘pm:ed by the aponsors of the measure and is nut. a pyrt of the body thersof subject

. to corwideration by the Législative Assembly. It is an editor’s brief statement of the eseential features of the

. Ineasue,

[Establishes three-tier system for zdentlﬁ:mg large-sca!e pr:mary, smail-seale pnmary and seeondary 7
farm or forest lands, E‘ata lishes rural lands policy. Establishes prdcedures:for-counly adoption, ap--

_ proval by Land Conservation and, Development Commission and judikisl appeal,]

[Precludes persons from making certain clmm.,fjor rehéf ggalnst cerfain’ resour:ce 1sers, Makes re-

lated chunges. Limits state agency oppeals of lond use deciston. Esigblishes standard, vf remew ‘for
Land Conservgtion and Development Commission and Land Use Board of Appeals,]

(In-lieu of other provisions of bill, allows adophon of Land' Conservation ond Deuetopment sys!em
for identi ‘}S'mg and using most. rural Jand.)

{Declares emergency, effective of passage.]

-Anthorizes governing hady of county to-allow smgla-fmnﬂy dwe]lrng on lot or, nmal in -
fann or forest zome, umder certain circnmstanees. Limits dwelli ng site on -value-

farmland or certiin forestland. Deéacribés requiveiments for. lots and ‘minimum lot sizesi’ De-

. fines terms. Aows restoration or replacement of certain existing dwelling on exclusive farm

- lows county to contiue to apply marginal lands pravisions adepted hefore,

»

© W ~ RO R Wk

use land. Modifies prowsmns a]lomng estab]whment of 'dwelling on Tand' unstuteﬂ for farm

- or. forest use, .
Prohibits Land Conserva'l:lon and Developmenf. Cnmnussmn from 1dant1fymg oi deslg'nat- .

m.g small scale furmland or gecondary land. Circumscribes 1L.CDC rﬂemahnagauthoﬂty. Al-

with certain exeception. Modifies use of land allowed under margiiil lands provisions,

Protects farming. and :forest practices from certain nuisance and- {respassingiaetions,
Defines terms. Makes related changes. - -

Directs Land Use Board of Appeals”to affirm: local- ovemnient ] mterpretatmn of its
comﬁrehenswe plin end land use regulations; under certain ciroumstaneces,-

ifies other provisions of appeal. Proviies for alternative d.wpute resoluhon for con-

flicts between siafe and loocal government mterests.

Modifies dutles and eompomtmn of LCDC »

A BILL FOR AN ACT

) Relatmg ‘to land use; creshing new pmw.smns, amendmg ORS '30.930, 30,935, BO 940, 92 044 02.046,

93,040, 197.010, 197.080, 197 040, 197.048,  197.065; 197.175, 197.625, 518, 010, 218130, 215.213,
215.236, 315.263, 215,283, 215. 296, 216.317, 216.327, 308,372 and 451855 and- 'sachon 3,
chapter

Oregen Laws 1993 (Enrolled Senate Bill 1067), section 42a, chaﬁter .z, Oregon
Laws 1993 (Enrnl]ed House Bill 2438), and seciaons 1 and ‘2, chapter
(Enro]led House Bﬂl 2734). :

Be It Enacted by the People of the State of Oregon: -

SECTION 1 Sections 2 te 7, 1D and 26 of this Act ave added to and made a pa.r’t of ORS”™

chapter 215. - .
SECTION 2. (1) A governing body of a vounty or ifs desigiinte tay allow ﬂ:e"e‘stablish-

mant of a single-iamlly dweﬂjng on a lot.or parce.l louated witﬁlh‘ a fai-m b'i' fofest zome as

NOTE: Matter in boldfaced t‘y'pa in an emended section is new; matter (flofic and bracketad] 15 exiating law bo be omitted.
New eections ara In 'hnldi‘auadtypz .

1O 8ME1

lanuary 1, 1983,

Orégon Laws 1993 - (Enro’lled Senate Bill 1057); and repsiling ORS 19'1.‘_24'1,'
215.214, 215:288,_215.363, 315.337, 527.800, 527.805 and 527,810 and séftions 1"and 2, chapter’

. 'Oregon Laws 1993
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‘set forth in t_b_.y sectlon ‘and sections 3 @f this 1993 Aet after noﬂfyiﬁg ti:;,-'éounty
w the dwelling. A dwelling under this saction -

assessOT t]mt t]:le gnvaming body intenda
may be allowed if:

(a) The lot or parcel on which the dwelling w:ll be sited waa lawfu.l.ly created and was

acqmrad by the present ovwmer:
(A) Prior to danuary 1, 1988; or
" @) By devise or by intestate successlon from a peu'son who acqulred the lot or parecel

s

prior to Jnnuary 1, 1985,
{b) The tract pn W]nch the dwelling wi]l be sited does not include n dwelling. .
(c) The proposed dwelling is not prohibited by, and will comply with, the requirements
of the meknowledged comprehensive plan and land use regulations and other provigions of
law. . S ' ' '
(@) The lot or parcel on which the dwalling' will be eited, if zoried for farm 'ﬁse, ia m;t on

that hxgh-value farmland described in seotion 3 of this 1993 Act except as provided in sub-

geotions (2) and (3) of this gection.

(e} The lot or parcel on which the dw:alhng w111 be s:ted if zoned for forest use, is de-
seribed In section 4.of this 1998 Act,

() When the lot or parcel on which the dwelling will be’ mted lies wxﬂuﬂ an area desig-
nated in an acknowledged comprehenswe plnn as habitat of big’ game, the siting of the
dwallm.g js conmstent with tha lnmtatmns on denslty upon which the acknowledged compre-
bensive pla.n and land usge regulatlnns intanded to protect the habltat are based.

g) When the lot or pamel on whlch the' dwelling wnll be s1ted is part of a ract, the re-
maining portions of the tmut are. consohdated inito a smgle lot or parcel when t'.he dwel]mg
is allowed. .

(3) Notwithstanding the requ.lrements of subgesction (1)(-1) of fius sactlon, a smg]e-famﬂy

dwelling not in éonjunction with farm nse may be sited on h.ighavalua farmland if

{g) It meets the other requirements of set_}tlons 2 to 5 of this 1883 Act; )

(b) The lot or parcel is protected as high-value farmland as described under section § (1)
of this 1993 Act; and B '

{e) A hearings officer of the State Department of - Ag-rlculture, under the provisions of
ORS 183.413 to 198.497, determines that;

(A) The lot or parcel canmot practicably be managed for farm use, by itself or in con-

- junction with' other land, due to extraordinery circumstances Inherent in the land or iis

physical setting that do not apply generally to other land in the vicinity. .
(B) The dwelling will comply with the provisions of ORS 215.288 (1) ;
(C) The dwelling will not mate:ially alter the stability of the overall Jand use patber? in

.the avea.
£)] Notwithstanding the requirements of aubsection (1)(d) of‘thi's section, a single-fmnilg'

dwelling not in conjunction with farm use may be sited on high.value farmland if:
(8) It meats the otber requirements of sections 2 to § of this 1993 Act,
(b} The trast on which the dwelling will be sited s:
(A) Identified in gection 3 (3) or (4) of this 1993 Act;
(B) Not protected wnder seotion 3 (1) of this 193 Act; and
{C) Tweanty-one acres or less in slze, .
(c)(A) The traot is hordered on at least 87 percent of its perimeter by tracts that are

(2]

i
;
i
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smaller than 21 acres, and at Ieast two such tracts had dwellings on them on January 1, 1993;
or ' ' ’ I
(B) The tract is bordered on at least 25 percent of its perimeter by tracts that are
smaller than 21 eeres, and at least four dwellings existed on Januery 1; 19838, within oﬁe—
guarter mile of the center of the subject tract. Up to two of the four dwellings may lie within
the urban. growth boundaxy, but gnly if the subject tract abuts an urban growth boundary.
(1) If Jamd is in o zone .ﬂiat allows both farm and forest uses and is acknowledged to be

in complisnce with goals relating to both agriculture and forestry, the county may apply the

standards for siting a dwelling under either gection 3 or 4 of this 1993 Act as-appropriate for
the predorrii:;annt use of the tract on January 1, 1998,

(5) A county mﬂ.}.f, by' application of eriterin adopted by ordinance, deny approval of a
dwelling allowed under this section in any area where the county detsrmines that appmval
of the dwelling would: - A

() En:ee.d the facilities and garvice eapahﬂ:t:ea of the area;

&) Materia]]y alter the stability of the overall land use pattern in the aren; or

{c) Create conditions or circumstances that the- eounty determiney would be contrary to
the purposes or intent of its acknowledged comprehensive plan or Jand use regulations.

_ (8) For purposes of subsection (1}{a) of this section, "owner” includes the ‘wife, husband,
son, ‘daughter, mother, father, byother, brother-in-law, sister, s:ster-mulaw, son-in-law,
dau.ghter-m-law, motherum-law, father-in-law, aunt, uncle, niece, nephew, stepparent,
gtepchild, grandparent or prandchild of the owner or a business entity owned by any one or
combination of these family members, _ . \

SECTION 4. (1) Fér purposes of section. 2-of thjs Act; high-value farmland is land. in a.
tract compoged predeominantly of soils tbat at tha hme the siting of & dwelling.is approved -
for the tract, are: : : - .- - -

{a) Irrigated-and. classified pmme, unique, Class I or Class II; or

- (b} Not irrigated and classified-prime, unique, Class I or Class II, .

(2) In addition to that land described in subsection (1) of this section, for purposes of
section 2 of this 1998 Act, high-value farmland, if outside the Willamette Vallay, includes

_ tracts growing specified perennials as demonstrated by the most recent aeriai photography
_of the Agiienltural Stabilization and Comarvatlon Service .of the United States Department

of Agncultnm takken prior to the effective date of this 1933 Act. For purposes of this sub-
gection,. “‘spemﬂed perennjn.’ls" meane perennials geown for market or research plIrPDSes in-
cluding, but not ]m:uted to, nursery stock, berries, finlts, nnts, Christmas frees or vineyards
but not including seed crops, hay, pasture or alfalfa, :

(8) Tn addition to that land described in subsection (1) of this gection, for purposes of
section 3 of this 1993 Act, high-valae farmland, if in the Willamette Valley, includes tracts
composaed predominantly of the following solls in Class I or IV or composed predominantly
of a combinaticn of soils degoribed in subsection (1) of this section and the following eoils; -

(a) Subclassificatlon IMle, specifically, Bellpine, Bornstedt, Burlington, Briedwell, Carlton,
Cascade, Chehalem, Cornelius, Cornelius Variant, Cornelius and Kinton, Helvatia, Hillsbhoro,
Hullg, Jory, Kinton, Latourell, Laurelweod, Melbourne, Multnomah, Nekia, Powell, Price,
Quatamn, Salkum, Santiam, Saum, Sawtell, S{lvet'ton, Vensta, Willakenzia, Woodburn and
Yamhill; - -

(b) Subclassification EIW, speciﬁca‘ﬂy, Concord, Conser. Cornelius Vanant, Dayton (thick
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surfm:e) and Sifton (occasionally flooded);
" (o) Bubclassification IVe, specifically, Bellpine Silty Clay Lnam, Carlton, Cornelius, Jory,
Kinton, Latourell, Laurelwood, Powell, Quatama, Springwater; Willakenzie and Yamhill; and

) Subqlassﬁcation Vw, spemﬁcallv, Awbrig, Bashaw, Courtney, Dayton, Natroy, Noti
snd Whitesqn, .,

(4 Jn addition te that land desmbed in subsection (1) of this aection, for purposes of
section 2 of this 1093 Act, high-value farmland, if west of the summit of the Coast Range and
used in conjunction with- a dairy operation on Janua.ry 1, 19983, includes tracts composed
predommanﬂy of the following soils in Class II or IV or compased predominately of a com-
bination of soils deseribed in subsection (1) of this ssction and the following sofls: ..

(a,) Subc]assiﬁcaﬁon le, specxﬁcally, Astoria, qubre, Knappa, Meda, Quﬂlayutte and
Wlnema, s e .

ib) tholassiﬂcanon lIIw, specifically, Bremner and Chitwood; : . .

(¢) Subclassification IVe, speclfically, Astona, Hembre, Medg, - Nehalan, Neskawm and
Winema; and . : -

2 () Subclass:ﬁeatmn IVw, spemfically, Coguille, . A -

-(6)"The soil .class, soil rating or other soil designation of a4 specific lot or parcel may be

B

... changed! if the property owner submits a statement of agreement from. the Soil Conservation
. Bervice of the United Biates Department of Ag:riculture that the- soil nlass, sokl ratjng or
‘other sofl designation should be adjusted based on new information. - :

6) Boil -classes; soil ratings or other soil designations ‘used in or made pursuant to this

Beotion are those of the Seil Cnnservatlon Servlca in its. most, recent pubhcatmn for that.

class, rating.or ‘designation’ before .tha effective- date of this 1993 Aet.
SEG'.BIGN 4:.(1)'A dwelling guthorized: undsr spetion 2..0f this 1983 Act may he allowed

. on land zoned for forest nse under a goal pmtantmg forestland only if; -

(a) The tract on which the dwelling will be sited is in westernt Oregon, as -defined in ORS-
321,257, and is comp_ose@_of soils not capable of .producing‘ 5,00}_)-cuh1c feet per year of coms’

meroial, trée spécies and is located within 1;500 feet of.u- public xoad as defined under ORS

.. 868001/ The rond-shall not be a United States Forest Service rond or Buresu of Land Man-
"+ agemerit road and shall be maintained and either paved or surfaced with rock.: '

* (by The -trict.on which the dwelling will he-sited is in sastern. Oregon, ay defined in DRS

- 821405, andiis.composed of sails not. capable of producing 4,000 cubic. feet per year:of com. . .
‘mercial: tree-apncies and-is located. within. 1,500 feet of a public road as defined under ORS -
- 368,001.-The road shall not be n United States Forest Service road or Bureau of Land Man-

agemant road and shall he maintained and either paved.or lurfaced with rock. -

:.(2) If.a dwelling is not. allowed under subsection (1) of this section, a dwelling may be-
allowed on' land zoned for forest use under a goal proteéiing forestiand If it complies with .
- - piher ptovisions. of Jaw and is sited on a tuict: ' - t.
{a) Tn: eastern. Oregon of at least 240 contiguous acres except as prov:ded in suhsection.

- "(5) of this sedtion; or-: :
‘(b) In' western. Oregun of at least 160 mnnguous acres exnapt as pmv;dad in subsection

* (6} of ‘this saction.

* (8 Fox purpoges of aubsection {2) of this agction, a tract shall -not he considerad to con-
sigt of less than 240 acres or 160 acres becauss it ie crossed by a public road or a waterway.
(4} For purposes of this section, “'commercial tret species” means irbes recognlzed undexr

(4]




rules adopted under ORS 527.7%kfor commercml roduston.

(5){n) An owner of tracts tha guous but are in the same cou.nty or adjacent
" gounties end zoned for forest use may add together the acreage of two or more tracts to

total 320 acres or more in esstern Oregon or 200 acres or more in western Oregon to qualify
for a dwelling under subsection (2) of this section, :

(b} If an owner totals 820 or 200 BCTEeS; a8 appropr!ate, undex paragraph (a) of this sub- .
section, the owner shall submit proof of nonrevocable deed restrictions recorded in the deed _%
records for the tracts in the a2 61- 200 acres, as appropriate. The deed restrictions shall
preciude all future rights to construct a dwelling on the tracts or to usc the tracts to-total
gereage for fuiure siting of dwelhngs for present and any future owners unless the tract is
no longer subject to protection under goals for agricultural lands or forestlands, . ;
12 . (¢) The Land Conservation and Development Commission shall adopt rules that prescribe
\‘.he language of the deed restrmt:lon, the procedures for récording, t'he procedures under
whieh counties shall keep records of lots or parcels used to create the total,.the mechanisms
for prowdmg noties 10 subseguent purchasers of the' Limitations under paragraph (b) of this
subsection and other rules to 1mplement this sectlon. :

- (B}a) In western Oregon, a:governing body of a county.or its demg'nate may zllow the
establishment of a single-family dwelling o1i.a Jot or parcel located within a forest zone if the: -
lot ar parcel is predominantly composed of sofls that are:. . 3}9-

(A) Capable of producing 0 to 49 cubic feet per acre per year of wood fiber if: - F W

. (i) Al or part of at.least three other !oi:s ov parcels that existed on January 1 1093, are |
.within a 160-acre.square centered on the ‘Conter of the subject tract; and . .

(it) At Ieast three dwellings existed on January 1, 1998, on the q_th_g_lgg o _;parcels, £

"(B) Capable of pmducmg 60 to B85 cubic feet per acre per year of wood ﬁber ify

iy All or part of at least seven other lots-or parcels that existed on Ja.nuary 1, 1998, ave
within' a 160-acre square centered on the centel of the subject tract; and

* {ii) At least three dwellings existed on January 1, 1888, on the ather lots or parcels; or

(C) Capable of praducing mora than 85 cubie feet ]]Bl' acre. per year of wood fiber if

. () All or part of at lénst 11 other lots or pareels ihat existed on Japuary 1, 1988, are-
within' a 160.acre quare centered -on the center of the subjeét tract; and

(1) ‘At least. three dwellings vxlsted on January 1, 1993, on the ather lats or parce.lb.

- (b) In eagterp Oregon,. a govermng body of a county- or its-designate may allow the es.
tablishment of a single-family dwell.mg on a lot ox.parcel located within a forest zone if the ~
lot or pa.rcel is predomiunantly composed of soils that are: '

{A) Capable of producing 0 to 20 cubic feet per acre per yoar of wood fiber if

(i) All or part of at least thrce other lots or parcels that cxisted pn January 1, 1993, are -
within a 160-acre square centerad on the center of the subject tract; and '

(ii) At leawt three dwellings existed on Jamwaxy 1, 1983, on the otﬁer lots or paxcels;

(B) Capsable of producing 21 to 60 eubic feet ner acre per-year of wood: fiber ifi

{i) All or part of at least seven other lots or parcels that existed on January 1, 1893, are
withiri:a 160-acre square centered on the center of ‘the subject tract; and .

42 (i) At least three dwellings existed on January 1, 1993 on the other lota or pareels; or
43 (C) Capable of prefiucing more than 50 cubic feet per acre per year of wood fiber ift

4 (i} All or part of at least 11 other lots or parcels that existed -on January 1, 1993, are
4 within a 160-acre square centered on the center of the sukject tracty and -

O -1 @ N ok 0N e

e~
- O

-
\

ﬁé‘:‘g&&&’.&'ﬁgEESE"&%‘S&&'EBSEBIGSESGKE

[6]



B-Eng. B 3661

1 (ii) At least three dwellings existed on January 1, 1993, on the other lots or parecels, o
2 (¢) Lots or parcels within uwrban grewth boundaries shall not be used to satisfy the el- - i
3 igibility requirements under this subsection, ' ' ]
4 (d) A proposed dwelling under this subsection is’ not allowed:
- . & (&) Xt it is prohibited by or will not comply with the requirements of an aclmowledged
-6
7
8
9

comprehensive plan or aclmowledged Iand use regulations or otlier provisions of law.
(B) Unless it complies with the redquirements of section & of this 1983 Act. . o
(C) Unless no dwe]]mgs are.allowed on other lots or parcels that make up the traet and ;
deed restrictions established under subsection () of this section for the other lots or pa.rcels
10 that make up the tract are met, . | -
no D) I the tract on- ‘which tha dwallmg will be sited includas B tlwaﬂmg’.
) 12 ('I) Except as descnbed in subsectmu (8) of this section, if the traet ugder subaection )
‘k 13- of tlus section abuts a road that existed on January 1, 1903, the measurement may.be mades
14 by creating a 160-acre rectangle that is one mﬂe long and one-fourth mile wide centered on
the center of the subject tract.and thnt is to the maxm eg_i_:s&t_poasible, aligned w1t'h the
road. : -
. (8Ma) XA tmct. 60 acres or Iarger described under subsection 8 of tlns geotion abuts a - i
road or perenmal stream, ‘the measurement sha]l be made in aecordance with subsection () | .
of this section. However, one of the three required dwellings shell be on the same side of the
road or siream as the tract and:

(4) Be'located within a lGﬂ-acre reatangle that is one mﬂe Iang and one-faurth mile wide
centered on the center of the suhjent tract and that’ i9; to the ma_:;_ll_n_u_xg_?e_!iof_t poenible,
ahg,ned with the road or gtream; or :
~ (B)Be within one-quarter mile from the edge of the sub;ect traqt but not outslde the
léugth of the 180-acre rectangle; and on the same side of the road or stream as the tract. :

{b) If a road crosses the iract oxi which the dwalling wi.ll be located, at least ane of the

-thres requn'ed dwel]mgs ghall be on- tho eame side of the. mad ag the proposed dwelling. . i
-QA? {9) No dwelling other than- those descnhed in this seotion may be mted on 1and zoned for .
forest use under a land use plannmg goul protecting forestland ) .

) \gxﬁ SECTION 5. (1) A local government shall require as a condmon of approval of a single- .
Rt 3 dwelling allowed under section 2 of this 1993 Act on lands zoned forestland that: i

A Pj‘ N & (a) The - property owner ‘submits a stoeking survey report to the assessor and the = i
o @ﬁ Rusessor verifies that the minimum stocking requirements adopted under ORS. #2*1.310 to. 1]

58 8
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¢ L 3 527.770 have been met. . ] I
% (b) The dwelling meets-the following raqmrements. i
.88 (A) The dwélling has a fire retardant roof.
a7 (B) ‘The dwelllng w111 not be mted on a slopo of greater than 40 percent
E (C) Evidence is provxded that. the domestic water supply is from a source authorized by
89  the Water Resources Department and not from a C_lass II stream as deslgnated by.the State--
40  Board of Forestry.
4 {D) The dwelling is located upon a parcel withm a ﬁre proteqtion distrmt or is provided
42 - with residential fire protection by contract. - .
4 . (E) X the dwelling is not within a fire protection. dmtmet the appl;cant provides evidence'
M4 that the applicant has asked to be included in the nearest such disirfot.. ..
45 (F) If the dwelling has a chimney or chimneys, each chimney-has'a spark arreater,

(61
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(G} The owner provides and maintaing prlmary fuel- ﬁ-ee break and secondary hreak

aveas.
(2)(a) H a. governing body determines that meeilng the requirement of subsection

_(1{b)}D) of this gection would be impracticable, the governing hody may provide an alterna-

tive meens for protacting the dwelling from fire hazards, The means selected may include a
fire gprinkling system, onsite equipment and water storage or other methods that ars rea-
sonable, given the site conditions. - .

(b) If & water sapply is required under this subsection, it S.b‘__fl__!!, be a swimming povl, pond,
lake or similar body of water that at all times contains at least 4,000 gallons or a stream that

"hes a minimum flow of at least one cubic foot per second. Road access shall be provided to

within 15 feet of the water's edge for ﬁra-ﬁghti.ng pumping units, and the road access shall
accommodate a tu:mamund for fire-ﬂghtmg equipment. ' 8,
NOTE: Sectiot 6 was deleted by amendment. Subsequent sectmns were not renumbered.
SECTION 7. () Except as prmnded in subsection (2) of this sentmn, the followmg mini
- mum lot or pa.rcel sized apply to sll counties: -
(a) ¥or land zoned for exclusive farm use and not designated rangeland, at laaa;t 80 acres;
{b) For land zoned for exclusive farm use and designated raﬁgelan&, at least 180 acres;
* (¢) For land designated forestland, at least 80 aores,

(2) A county mey adopt a lower minimum lot or parcel size than that dsseribed in sub-
.geetion (1) of this section by dembonstrating to ‘the commission that it can do-so while con-
tinuing to meet the regiirements of ORS 215243 and 527,630 and t‘he land use planning goals
adopted under ORS 197.230.

"8y A edunty with a mmmumi-_lo_t' or parcel size acknowledged by the commission pursu-.

ant to' QRS 197.251 afier January 1; 1987, or acknowleédged pursuant fo i:erioilic réview re-

quirements uiider ORS 197.628 to 157.636 that is smaller than those preserihed in aubsaction

(1) of this section need not comply with subséction (2) of this section.

SECTION 8. ORS 215 010 is amended to read: .

215.010. As used in ORS clinptes 215 [

(1) The terms deﬁned in ORS 92 010 shall have ths mesnings given therem, except that
“parcel”:

[(1)1 (&) Includes & unit of land credted:’

" [(@)] (A) By partitioning land a¢ défined in.ORS 92.010; :

()] (B} In compliance with all apphcable planning, zoning and parhtwnmg ordinances and
-regulations; or ’ :

[(c)] (C) By deed or land- aales contrﬂct if theré were no applmahle planmng, zoning or partt-
tlomng ordinances or regulations. ' - -

[(2)) (b) Doen not include a unit’ of land created solely to establish & sepkrate tax account.

(2} “Tract” means one or more contig‘uous lots or parcels under the same ownershlp

(3) The terms:defined in ORS chapter 197 shall have the meanings.given therein,

" (4) “Farm use” has the meaning given that term in ORS 216.208.

(5) “The Willamette Valley” is Benfon, Clackamas, Linn, Marion, Mulinomah, Poll; .

Washington and Yamhill Counties and the portwn of Lane Cnunty lying east of the summit

of the Coast Range
S_EG'I‘ION 9. ORS 197.065 is amended to read:

{7 -
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LANE COUNTY LAND USE TASK FORCE REPORT

1/27/10 GOAL ONE COALITION PROPOSAL REGARDING
MARGINAL LANDS - '

The author of this proposal is Jim Just of Goal One Coalition, a Lane County Land Use
Task Force (LCLUTF) member. The original 1/27/10 proposal was modified by the
author on 7/1/10 prior to consideration by the LCLUTF, and again during the 7/7/10
meeting in response to concerns raised by LCLUTF member Steve Cornacchia, with no
objections from the other members. This report covers only the 7/7/10 modified version.
However, a copy of the original proposal was previously submitted to the Board, and the
Chair will submit a supplemental report covering the original proposalzupon request of
the Board. The proposal is divided into three parts in this repofE=since each was
discussed and voted on separately. 4

RCP Goal 2, Policy 28

Goal of Proposal: Adopt revised marginal lands policy dii
Consensus on Goal? Yes

Consensus on Proposal? No
Consensus on Alternate Proposal? No
Potential Measure 49 claims? Yet to be determined
Measure 56 notice required? Yet to be determlned

D:scussmn'

This item was considered at the July 7, JGE?_ 12 and Eiy 19, 2010 LCLUTF meetings.
Currently, the Marginal Landssstalute is mtergreted by the March 1997 Board directive

entitied "Supplement to Marglnaﬁ:'—ands Inforfaation Sheet.” However, there have been
intervening judicial decisigns that sBpersede p@"bns of the 1997 information sheet. The
goal is adopt rewsetiT—!TgI_cy difeclives- regarding Marginal Lands into the rural
comprehensive plan and~Berg=was consensus among LCLUTF members that this
should be done. _I;loweverene was disagreement about what the specific policy

directives sh_auleFEé“E’EEe followrn;g_dlscusswn focuses on those points of disagreement.

—_——

III
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The TITL’t@:modlfled versmﬂ of Goal One's Policy 28 proposal is attached as Exhibit A.
There is alse:attached arealternate Policy 28 proposal prepared by staff, attached as
Exhibit B. ThEE&are two gﬁerences between these proposals:

B80-vear rotation vs.ﬁ.’@—vear rotation

¥

Lane County has historically used a 50-year growth cycle assumption when computing
the average annual income for Marginal Lands purposes. It was generally agreed on
the LCLUTF that in many cases, switching to a 60-year growth cycle would increase the
average annual income, and that sometimes, this increase in income would be enough
to push the forest operation over the $10,000 per year limit and disqualify the subject
property from Marginal Lands designation.

Evidence in favor of retaining the 50-year rotation included a) oral and written testimony
to the LCLUTF from professional forester Marc Setchko, b) reference to Oregon Court



-of Appeals and LUBA decisions which rejected challenges to Lane County's use of a
50-year growth cycle, and c) a letter from the Oregon Department of Forestry to Mr.
Just, dated May 23, 2008, which stated, among other things, that "a growth cycle of 50
years is a logical choice for Lane County." This evidence focused on establishing that
the 50-year cycle is reasonable from a timber management point of view, and has also
passed legal muster.

An additional supporting argument for the 50-year rotation is. that it has taken years of
court actions to reach resolution on what is acceptable data for 50-year rotations.
Income calculations can now be made in an objective manner using just the mapped
soil types and these approved data sources; however all approved sources use 50-year
rotations. The LCLUTF was told by Mr. Setchko that in order to use 60-year rotations,
unapproved data sources must be used, and in some cases more complex methods
must be used, such as tree boring. He said that use of these metfiods opens the
forester up to challenge that the methodology was not sound, the sampling was biased,
not enough trees existed to permit accurate determlnatlons -Ef_.;]' he expressed
concern was that switching to a 60 ~Hany years of
established case law and probably cause applicants and oﬁgoﬁénts to res_ume fi ghtang

over matters that have already been settled for 50-year @ﬁﬁﬁs =

'Ill

Iil

Evidence in favor of the 60-year rotation included apZanalysis er Just companng the
annual income potential of a particular site using bolfsthe-50- and 60-year rotations.
The analysis showed that, when assuming the U.S. bordzrate as the opportunity cost,
higher average annual income was reahzad with the G@ar rotation. Also, the

range of harvest ages is broadly similar for E@thT’(Elal and nonlndustrlal ownershlps
40 to 65 years depending on site and regimg." This was Wagpmnted out as evidence that
60 years falls within the normal managemeni_range SOne LCLUTF member also
mentioned that Mr. Setchko taldEte-group thaf_marglnal sites are managed for longer
rotations and that rotations infthe pagtwere Ionger,_

'mm

|=

To summarize the argﬂm“éﬁ%_ in falar_‘affm&é'o year rotation: a) 60 years is within
today's typical 40-65 year rotaligh range, b) poorer sites require longer rotations to
recover planting, release and hiry_gat costs so selection of the longer end of today's 40-
65 year range_iwﬁ@ﬁiate c)_ﬁEc_:_s.lower growth on marginal sites means that 60
years can oftén producewﬁ@her avergge annual income than 50 years, and d) during the
marginal Ia_érs-test years 0@978 1982 rotations were longer than they are now, again
Qpropnater,:_e,ss of selecting on the high end of today's 40-65 year

To summarize the argt thents in favor of the 50-year rotation: a) 50 years is in the
middle of today's typi€al 40-65 year rotation range, b) the Department of Forestry has
endorsed a 50-year rotation for Lane County, ¢) LUBA and the Court of Appeals have
rejected challenges to the 50-year rotation, d) approved data sources for calculating
annual income under 50-year rotations are readily available and have a lengthy case
law history informing their use, e) switching to 60-year rotations would likely cause
renewed confusion and legal wrangling over matters that are already settled for 50-year
rotations.
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Inclusion of additional material taken from the Board's 1997 Information Sheet

The alternate proposal prepared by staff includes this ad-ditional explanatory statement,
taken from the Board's March 1997 "Supplement to Marginal Lands Information Sheet"™

Marginal Lands are a subset of resource fands and are to be available for
occupancy and use as fracts smaller in area than that required for other
resource larids.

. The alternate proposal also includes an additional directive, which is also taken from the
1997 Information Sheet:

(a)  To determine if a tract was making a “significant contribufion” t
commercial forestry at the time of the enactment of ORSCTQ?QQM

(1991 ed.), the following methodology can be used:

(i) Use the best information available -@ardmg:soﬂs
topography, efc., to determine the opL_aI Zlevel of_ﬁ:b_e

production for the tract. = = =

S

l e
unllim“

(i) Assume that the tract was reasenably man_aid

=--

(iii)  Assume that in 1983 the stand was Tak m‘nature and ready
: for harvest. —

un

HH

The additional provisions represent a contmuaﬂa‘r@ﬁhe status“quo and were included
by staff in the alternate proposal to ensure‘*"that alFTelgvant provisions from the 1997
Information Sheet were transferred to the new_E”ollcy 28 Mr. Just indicated that he
might object to inclusion of thetse‘fprowsmns:but did not say why. There was no
discussion about the implications oﬁa@t mcludm@ese provisions.

=

The task force member§ indicated .

as follows: _ ="
Mr. Emmonsh_'l—=
Ms. Dnsc;@ll‘ﬂ
Ms. Neﬁ;on Mr.
Lan@ﬁ

ﬁezel_ef’ consensus’ on the Goal One proposal

b

lm

5, Mr. Exans Mr. Cornacchia, Mr. Reeder, Mr. Sisson, Mr.’

X

{GEL:S

' lnummu!lllllll!ll!]%

iun
uli iy

' Consensus Ratings: ,
1 Whole-heartedly agree
2 It's a good idea and the person could support the idea of brlnglng resources
- toward the motion
3 The person was supportive but not likely to want to put resources towards the
motion :
The person has reservations but would stand aside
The person had serious concerns, but could live with the motion
The person could not participate in the decision and would actively work to block

|t

ullill[
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The task force members indicated their level of consensus on the alternate proposal as
follows:
Ms. Nelson, Mr. Kloos Mr. Evans, Mr. Cornacchia, Mr. Reeder, Mr. Sisson, Mr.
Lanfear: 1
Ms. Driscoll: 4
Mr. Emmons: 6

RCP Goal 3, Policy 14 & RCP Goal 4, Policy 3{a) and (b) only

Goal of Proposal: Add compliance with new Policy 28 as a Marginal Lands criterion
Consensus on Goal? Yes

Consensus on Proposal? Yes =

Potential Measure 49 claims? Yet to be determined =

Measure 56 notice required? Yet to be determined =

Discussion: —__E_E_zj Eﬁf_—‘

This item was considered at the July 7 and July 12, 20],__@,?EC—)EUTF meetlng§__=_[rre goal -
is to incorporate the new Goal 2, Policy 28 as a criterigh for m _rglnal lands dgsignation.

A fo
This is a housekeeplng item. Proposed changes argss Tﬁ own

RCP Goal 3: Agricultural Land Policy 14
. 14. Land may be designated as marginal lagd if it complies Wi;iﬁ@:tbhﬂfoﬂowmg criteria:
a. The requirements of ORS 197.247, aﬁe!'““"‘*“

b. Lane County General Plan Policies, Goal 2
¢. Lane County General Plan Policies, Goal& 5
and 12

Land maz be des:g_naf:ed-as margmaHand if it complies with the following criteria:

a. The regmréments of @RS 197.247,
b. Lane Ceuntv General P[an Policies, Goal 2: Land Use Planning, Policy 28.

The task force members wek€ unanimous in their support for this amendment.

RCP Goal 4, Policy 3(c)

Goal of Proposal: Add big-game range assessment to marginal lands criteria
Consensus on Goal? No

Consensus on Proposal? No

Potential Measure 49 claims? Yet to be determined

Measure 56 notice required? Yet to be determined
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Discussion:

This item was considered at the July 7 and July 12, 2010 LCLUTF meetings. The
proposal is to add the following additional marginal lands approval criterion to the
previously discussed RCP Goal 4 Forest Lands Policy 3:

c. Lane County General Plan Policies, Goal 5: Flora and Fauna, policies 11 and 12.

Adding this provision would require forest-designated properties to comply with Big
Game Range Habitat density requirements in order to qualify as Marginal Lands. This
is already a requirement for agriculture-designated lands {(see RCP Goal 3: Agricultural
Land Policy 14 above). Staff told the LCLUTF that the reason the Big Game provisions
have historically applied only to farmlands is that the reservoir of unbuildable F-1 forest
land has been considered adequate to ensure habitat preservatlon in fores —féd areas.

hlﬂ

This provision is only triggered if the subject property is in an area* entoned in the
RCP as Major or Peripheral Big Game Range Habitat. Orego_@epa of Fish and
Wildlife recommend overall residential densities for Periphgfal Big GameRa @_ge at one
dwelling per 40 acres and for Major Big Game Range—@ﬁé—dwelllng per'SEEﬂgres for
protection of big game habitat. Any density above theftecommendations is ¢ensidered
to conflict with Goal 5 and would be allowed only-&Her. reSOIEI‘!_th in accordance with

OAR 660 Division 16. = = -

Mr. Just, Mr. Emmons: 1
Ms. Nelson, Ms. Driscoll; 2

umnum"

/
I

Michael Reeder, Vice Chair

Mia Nelson, ChdlF — —
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28.

EXHIBIT A

Goal 1 Coalition: Proposed Goal 2, Policy 28

Marginal Lands.-Lane County shall designate and zone as Marginal Lands property
meeting the requirements of ORS 197.247 (1991 ed.). Uses and land divisions
allowed on Marginal Lands shall be those allowed by ORS 197.247 (1991 ed.). In
establishing compliance with ORS 197.247 (1991 ed.), the following directives shall
be applied:

a.

No evidence of human activity on the land is required for forest land to be
“managed” for purposes of ORS 197.247(1)(a) (1991 ed.). The conscious
decision not to convert the land to another use is enoughZévidence of
management to meet the statutory intent, provided theresis a%Significant
amount of merchantable or potentially merchantable treg&e_f the property.
Likewise, evidence of timber harvest since 1978 w_aﬂld_mce to show
management even if there were no trees currently onéﬂie prOpegy_r-_ For farm
land, no evidence of farm use during the 5- year_st“tutory w@ would

indicate that land was not managed for farm usg:——t —

or forest operation during the period 1978 fluﬁ%é‘ugh 1§812Eshall be considered
in addressing the “income” tests establlshedfb_"f@RS 197.247(1)(a) (1991

ed.). =

For the purposes of ORS 19£247E)(a) (1991 eEF the calculation of
potential forest operation mcome:ihaﬂ—b?;ﬁased on the five calendar years

preceding 1983.

To calculate averagesannual mcome?E er the growth cycle, a growth cycle of
60 years shall be—=assume§ =

um!llll

In addressmg?sjig;tlmbep : X —’—Test, the potential productivity of the

I
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EXHIBIT B
REVISED — RCP Goal 2, Policy 28

28. Marginal Lands. Marginal Lands are a subset of resource lands and are to be
available for occupancy and use as tracts smaller in area than that required for other
resource lands. Lane County shall designate and zone as Marginal Lands land
meeting the requirements of ORS 197.247 (1991 ed.). Uses and land divisions
allowed on Marginal Lands shall be those allowed by ORS 197.247 {1991 ed.). In
establishing compliance with ORS 197.247 (1991 ed.), the following directives shall
be applied:

=

(b) No evidence of human activity on the land is required for forest™land to be
“managed” for purposes of QRS 197.247(1)a) (1991 e:;'_gflfa_,a_'rhe conscious
decision not to convert the land to another use is=ehdtighsevidence of
management to meet the statutory intent, prowded_fhere |Sg_a-=5|gmf|cant
amount of merchantable or potentially merchantable~fees of tlﬁ_jg[operty
Likewise, evidence of timber harvest since ",}978—would suffice=fo=show
management even if there were no trees cuLEé”"ﬁtly on.the property. F—‘E""T”r“""arm
land, no evidence of farm use during thezlé -year 'Tatutory window would
indicate that land was not managed for farmge,, £5F '

(c) All lands owned or managed by an individual or ﬁﬁéﬂentity as part of a farm
or forest operation during the peiied. 1978 through=E82.shall be considered
in addressing the “income” test&established by ORSE’IQT 247(1)(@) (1991
ed.). =

(d) To determine if a tract was maklng%a
forestry at the tlnleE_ELthe enactriignt

ct
following methodélogy cae anabe used: Eu_.

llll|
wﬂllll
qzﬂ

)] Use—tl’re—bgst |nf0&MMmm1e regarding soils, topography, etc., o
determl!ﬁk@ﬁﬁhmﬁﬂ evelnf timber production for the tract.

that thestkact was reasonably managed.

Assurtiggthat in 1983 the stand was fully mature and ready for harvest.

lﬂ

2the purpoggs of ORS 197.247(1)a) (1991 ed.), the calculation of
pof@ilal forest_aperat(on income shall be based on the five calendar years
prece19§3

(H To calculite average annual income over the growth cycle, a growth cycle of
50 years shall be assumed.

(a) In addressing the timber productivity test, the potential productivity of the

proposed Marginal Land property shall be consnstent with OAR 660-006-
0010, as applicable.
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MEMORANDUM

To: Lane County Board of Commissioners

From: Mia Nelson, Chair of the Lane County Land Use Task Force
Date: July 20, 2010

Subject: Study opportunities related to rural development

Over the last few months, the Lane County Land Use Task Force (LCLUTF) spent a
great deal of time discussing wide-ranging concerns related to the development of
rural lands. This memo contains some of my thoughts and observations on these
concerns. This is my opinion only; this is not a report of the LCLUTF as a whole.

We disagreed about many things, and in most cases we never came to anything
resembling consensus. We disagreed about the balance point between the rights of
the individual and the needs of the public. We disagreed about what are our most
important public needs. We disagreed about how much development should be
allowed on all types of ruraf land - not just resource lands (farm and forest) but on
other types of rural lands as well. We disagreed about which kinds of development
create more driving. We disagreed about what constitutes stewardship and
appropriate use of rural land. These divisions seem to me reflective of unresolved
disagreements within our broader community.

We had long debates regarding the overall desirability of rural development. Some
members believe additional residential building should be allowed, and question
whether it is in society's best interests to reduce rural development. They think that
land use policies that discourage rural housing are at least partly responsible for the
decline in the rural population of children, and subsequent decline in school
enrollment. They place value on maintaining vibrant rural communities and believe
additional rural homes would increase economic activity. They think that citizens
should be able to live in the country if they wish.

Others believe the existing rules already allow too much rural development. These
members think rural development has adverse energy and emissions
consequences, and they also see a cumulative negative impact on habitat, farm and
forest lands. They question what they see as tacit assumptions that all growth is
good, that land is there to be exploited for financial gain, and urge a new model of
stewardship that recognizes the interconnected nature of land, people and the
inherent values in land that go beyond immediate financial reward. They said that in
the past, the long-term ramifications of rural development have not been well
considered. Their concern is that the landscape is suffering a "death by a thousand
cuts," and that so much ill-considered rural development has already occurred that
no more should be allowed.

We also disagreed about how productive land should be, in order to justify farm or
forest (resource) designations. Some members said that lands that might be
economically unproductive should nevertheless be retained in resource land
designations due to the protections against development those designations provide.
They think that all land has value, even if not for farming or forestry, and so should
be preserved for wildlife habitat or open space.



Others think that residential development should be allowed on economically
unproductive land since there is no other profitable use for it. They believe it is
unfair to expect owners of unproductive rural lands to bear what they see as a
disproportionally large burden in any plan to reduce rural development.

Reaching agreement on these issues is beyond the scope of the LCLUTF's duties or

“ability. However, |1 have provided further discussion on four subtopics, together with
my suggestions for avenues of inquiry, in event any of these seem worthy of further
investigation. It should be understood that the cost of some of these might be
considerable, and could be prohibitive given the budget situation.

CUMULATIVE EFFECTS ON RESOURCE LAND. Economically unproductive land
is not supposed to be rezoned if the land must remain in resource land designation
to protect the productivity of surrounding resource lands. However, some LCLUTF
members claim that in actual practice, rezonings are rarely stopped for this reason,
and they would like this to be different in the future. They also think that the number
of new forest template dwellings should be reduced. They believe the impact of
rural housing over time is cumulative on farm and forest land and that current
policies do not take this into account. The Board could consider performing an
evaluation of the cumulative effect of rural housing on the viability of farm and
forest operations and then consider policy changes if deemed necessary.

HABITAT & OPEN SPACE NEEDS. As noted above, some members think that all
rural land has value as open space and should be preserved. Others believe that
the county's large supply of undevelopable F-1 land fully meets the need for open
. space, obviating the need to ask owners of economically unproductive land to also
contribute to this résource. Regarding habitat, there appeared to be general
agreement that unless a site has been inventoried as a Goal 5 resource, a rezoning
from a resource land designation was unlikely to be halted based on a need to
protect habitat. The Board could consider performing a Goal 5 inventory of
habitat and open space resources.

SCHOOLS. As noted above, some believe that land use policies that discourage
rural housing are responsible for the decline in rural population of children and
subsequent decline in school enrollment. One member provided evidence that in
the Pleasant Hill school district there has been a decline in the proportion children
bear to the total population, as compared to Oregon as a whole. They believe that
"gentrification” of rural.areas is occurring, and that if more rural development is
allowed, prices will come down and young families with children will return to rural
areas. Other members, who do not helieve there is necessarily any correlation
between Oregon's land use system and the decrease in rural children, disputed this
contention. They point out that this demographic shift might be occurring in other
states that do not have the same restrictions on rural growth. Rural homes and
acreage are more expensive to purchase, maintain and commute from than urban
homes, and this could be a driving force in the demographic shift. They also
question whether it is in the best interests of children to attend small rural schools,
and cited local examples of poor rural school performance and the subsequent
choice of parents to move their children to an urban school district. The Board
could try to determine the root causes of demographic shifts in rural
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populations of children, the effect of those shifts on rural schools, the
desirability of maintaining rural schools in the future, and then pursue policy
changes aimed at altering the demographic shifts if deemed necessary and
possible to achieve.

ENERGY & GHG EMISSIONS: Proponents of limiting rural development believe it is
self-evident that rural development causes more energy use and greenhouse gas
(GHG) emissions than urban development, and cited rush hour traffic on rural roads
such as Highway 58. One member submitted a study that showed that on average,
urban Americans produce 14% less carbon than do rural Americans. He also urged
the LCLUTF to consider how our rural communities will function if oil supplies were
to fall, for example, to 60% of today's levels. Several members expressed concern
that we need to act now to change the way the rural areas are developed if we are to
have any hope of meeting the state's ambitious targets for GHG reductions and
avoid setting future rural residents up for financial trouble due to unmanageable
transportation costs as gas prices rise. Other members said that while they agreed
that controlling GHG and saving energy were worthy goals, they were not willing to
accept as self-evident that rural development increases GHG and energy
consumption. They pointed out that we don't really understand the driving habits of
people - are commuters coming from other towns such as Veneta, or from rural
homes? Examples exist of people driving less after moving to the country. Despite
these objections, it appeared that most, perhaps all, LCLUTF members agree that
energy and GHG emissions do need to be addressed. However, the majority would
like to study the problem more, before taking action. These members said that the
DLCD and the MPOs are just starting a process of identifying an effective means of
doing scenario planning and addressing global climate change through the land use
and transportation system. As a result, they see the Goal One proposals that lay out
specific fixes as premature; they “jump the gun.” These members believe that there
could be other solutions, such as increasing transit to rural areas.” Some suggest
filling up the existing exception lands we have via "rural infill," and think that this
could result in less driving as local economic activity might increase and people
would then work from their home area. However, this premise was hotly contested
by others, who point to bedroom communities such as Veneta as proof that most
outlying residents will .continue to drive to Eugene and Springfield for work. The
Board could choose to develop standards for identifying and minimizing
- future GHG emissions and energy consumption in conjunction with the
ongoing DLCD and MPO scenario planning. The Board could then pursue
policy changes to implement the strategies that come of out of those planning
efforts.
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